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NOTIFICATION

In pursuance to the approval of the Board of Governors, NIT Hamirpur (HP)
vide item no. BOG/43/2021-01/19, in its 44" meeting held on 09" March, 2021, the
Intellectual Property Right (IPR) Policy, Procedure and Forms are hereby notified ( PDF

format available on institute website) to strengthen and catalyze the R&D base, protection of

Intellectual Rights and to provide an environment of intellectual creativity and

commercialization.
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NO. NITH/Dean (R&C)-67/2021/ 42- 4+ Dated:- 23 105 '2,

Copy to:-

All Deans/HODs/ARs NIT Hamirpur fer kind information, please.

2, Faculty Incharge (Computer Centre), NIT Hamirpur with the request to upload the
detailed policy/guidelines on Institute website for circulation among the faculty and
staff.

5 PS to Director for kind information of the Director, please.

4. Registrar, NIT Hamirpur for kind information, please.
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From Director’s Desk...
In the past few years it has been increasingly observed that
the economies are steadily changing into knowledge economies.

The knowledge is the major factor of production in a new

economy. With the emergence of knowledge economies,
intellectual property has gained more importance and has become pjrector, NIT Hamirpur
the most important asset of prominent Institutions, entrepreneurs, and companies. Therefore,
the protection and management of Intellectual Property has become very important.

A conducive environment of Intellectual Property Rights (IPRs) is essential for
nurturing creativity and innovation in the society. There is a good potential of creativity and
innovations in scientific and technical Institutions in India. An IPR regime with stringent laws
would be helpful in harnessing such a potential. The IPR regimes in India are in compliance
with the TRIPS agreement of WTO. A comprehensive IPR Policy is need of the hour to
promote a conducive atmosphere to catalyse the Institute’s potential of intellectual property.
As a result the Institute would be able to provide a better research infrastructure for the
academicians and researchers. The IPR Policy would prove an important initiative to create
awareness about the importance of IPRs as a marketable financial asset and economic tool.

As a result of globalisation, Information and communication technology, the trade
barriers are collapsing. The multinational companies are launching their products and
technologies simultaneously in world markets making them prone to infringement leading to
inadequate returns and damages to the creators of technology. Therefore, a healthy mechanism
of Intellectual Property Rights protection has become essential. The present IPR policy shall

facilitate all this at NIT Hamirpur.
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INTELLECTUAL PROPERTY RIGHTS POLICY —NIT
HAMIRPUR

1. Preamble

Intellectual Property (IP) is the creation of a human mind resulting in value added products.
The Intellectual Property Rights (IPRs) is a bundle of rights for protecting and rewarding of
one’s intellectual creation. The concept of IPRs is to nurture creativity and inventiveness in the
society for better technological growth of a nation. The IP is the result of creative effort of
inventors and they need to be protected and rewarded for the same. IPRs are awarded in lieu of
the complete disclosure of the IP, which increases the domain of existing knowledge. Today,
knowledge has become crucial factor in the success of technical and higher education
institutes. The institutes having easy access to such knowledge would be successful in
generation of IP. The IPRs acquired for such IP would be useful in revenue generation to the
institute as well as to the creator of that IP.

The investment costs in the fields of research and development are quite high, the revenue
generated through commercialization of IPRs would, therefore, be useful in enhancing the
research activities of the institute. The institute can exploit its IP as a strategic tool for socio-
economic and technological advancement.

As IPRs are monopoly rights, the institute would have exclusive rights for production and
marketing of its IPRs. The incentives to creators of IP would definitely create a conducive
environment for R&D activities. The researchers, engineers, scientists would be motivated for
inventing more effective customized products, processes and technologies.

The Intellectual Property at National Institute of Technology, Hamirpur could be the result of
in house R&D or it could be the result of externally or jointly funded projects. The ownership
and licensing of Intellectual Property in above cases would be governed under different set of
conditions. The present document lay down the IPR policy of NIT Hamirpur which would
govern all aspects of protection, ownership, and licensing of Intellectual Property generated in
house or externally or jointly funded projects.

2. Objectives

The objectives of the policy documents are:

e Generation of Intellectual Property Rights in all fields of Science, Technology, Humanities
and Architecture — To strengthen and catalyze the R&D base.

e Seek protection for Intellectual Creations under appropriate Intellectual Property Rights
(IPRs) — to provide an atmosphere of intellectual creativity.

e Commercialization of Institute’s IPRs for revenue generation — Value for innovations.

e Equitable sharing of benefits, between the Institute and the Inventor, arising out of
commercialization of IP



3. Definitions

IP - Intellectual property

“Intellectual Property” refers to the creation of human mind such as inventions, literary and
artistic works, designs and symbols. It is protected through Copyrights, patented and
patentable inventions, tangible research results, trademarks, service marks and trade secrets.
“Author” means faculty, students, staff or visiting faculty who has/have written or created a
creative work.

“Copyright” means the exclusive right granted by the Govt. for a limited period of time to an
author to reproduce, print, publish and sell copies of his or her creative work.

“Patent” means the exclusive right granted by the Government for making, using or selling an
invention.

“Trade Mark/Service Mark™ is a distinctive word, symbol or a combination of these, which is
used by a business entity to differentiate its products and services from those of other business
entities dealing in similar trade.

NITH — National Institute of Technology Hamirpur

“Director” - means the Director of the National Institute of Technology Hamirpur

“Dean (R&C)” means the Dean of Research &Consultancy of National Institute of
Technology Hamirpur.

“Committee” — IPR Committee constituted by the Director

“Creators or Personnel” are persons (faculty members, students or project staff or team)
involved in IP Creation.

“Invention” includes but is not limited to any new and useful process, formula or machine
conceived or first reduced to practice in whole or in part, defined within the purview of the
Patent Act.

“Inventor(s)” is (are) person(s) who produce an invention.

“Licensing” is the practice of renting the intellectual property to a third party.

“Revenue” includes any payment received by the Institute on account of commercialization or
licensing of Intellectual Property Rights.

4. The Scope of the IPR Policy

The IPR policy, and subsequent amendments, if any, shall be included as a condition of
employment for every employee and student getting employment/ enrolment in the Institute
(Annexure —1). All Research & Development activities performed at NIT Hamirpur would be
governed under IP Policy of the Institute. It would cover Intellectual Property emanating from
R&D activities funded by the institute or externally or jointly funded projects. All Intellectual
Property Rights applications resulting from the R&D activities performed at the Institute
would be routed through the IPR Cell of the Institute. The Head/ Chairperson of each
Department/ Centre of the Institute would forward IPR applications to the IPR Cell of the
Institute. The Creators/ inventors would enter a confidentiality agreement with the Institute.
The IPR Cell of the Institute would organize capacity building programmes for the inventors/
researchers/ faculty / students in drafting of IPR applications. The IPR Cell would process the
approvals of the Director of the Institute for filing of IPR applications with appropriate offices
in Govt. of India.



As far as the funding of IPR filing applications is concerned, the Institute could fund of its
own (or from specific Research Project resulting in the creation of IP) or it could explore the
possibility of filing through Patent Facilitation Centre (PFC), Technology Information,
Forecasting & Assessment Council (TIFAC), Department of Science & Technology (DST),
Gol, New Delhi or any other funding agency. The IPR committee constituted by the Institute
would take necessary appropriate action for above purpose.

Once the IPRs are acquired, the IPR Cell and the concerned inventors/ researchers/ scientists
etc. would take up the matter for commercialization of IP through PFC, TIFAC or through any
other agency. The IPR Cell of the Institute would also be responsible for licensing and
assignment of rights/ agreements with third parties as per mutually agreed terms and
conditions.

As far as the issue of revenue sharing is concerned, generally it would be shared between the
Institute (applicant) and the inventors, as mentioned in Section 6.3. However, in specific cases,
where the investment costs are higher, Institute (applicant), inventors and the IPR Cell
together would decide the sharing of revenue.

The revenue so earned by the Institute would be utilized by the Institute for capacity building,
in the field of Intellectual Property Rights (IPRs), of the faculty and students of the Institute.
Besides, any litigation with regard to the IPRs would be dealt by the Institute (applicant).

4.1 Types of Intellectual Property Rights — subject to suitability and
applicability to the Institute

The Govt. has provided certain exclusive monopoly rights to the owners of Intellectual
Property Rights. These IPRs could be a variety of intangible assets such as literary, artistic,
inventions, words, phrases, designs, e-designs etc. If it is an invention in any field of
technology, the Institute would patent it. If it is concerned with branding or marketing of a
product or service, a trademark is preferred. If the idea is of external shape or feature of the
product, it is subject matter of Design. If the idea is for protection of particular geography
specific product, it would come under Geographical Indications (GI) Act. Different forms of
intellectual property are protected under different IPR laws in India. Hence a different
approach is required to manage the intellectual property rights and to exploit them in a
profitable manner by the institute.
The Statutes governing different kinds of Intellectual Property Rights are; Patents Act, 1970,
Trade Marks Act 1999, Copyrights Act 1957; Designs Act 2000; Geographical Indications Act
1999; Semiconductor Integrated Circuits Layout —Design Act, 2000 and Biological Diversity
Act, 2002.

5. Administration and Evaluation of Intellectual Property

The IPR committee shall be the core administrating body, which will be responsible for
evolving detailed procedures to facilitate implementation and execution of the IPR policy of
NIT Hamirpur. It would also arbitrate on any clarifications sought. The IPR committee
involves following active members:

Dean (Research &Consultancy) Chairperson

Faculty nominated by the Competent Authority Member 1
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Faculty nominated by the Competent Authority Member 2
Faculty Incharge-IPR Cell Member 3
Associate Dean (R&C) Member cum Convener

The Institute would constitute an IPR committee under Dean (R&C) for evaluating the
potential of inventions/ intellectual creations and processing the necessary financial and
administrative approvals for filing of IPR applications with appropriate IPR Offices in India.
Besides, the Institute may nominate two additional faculty members with expertise or
familiarity/experience in areas related to the IP to the above committee.

The IPR committee would evaluate and recommend the Intellectual Creations from the
view point of innovativeness and potential for commercialization of the IP to the Competent
Authority of NIT Hamirpur for approval. In cases where the committee has decided to obtain
IPRs, the creators/ inventors would be asked to disclose all facets of the invention/ creation.
Also it would be the responsibility of the creators to provide all such documents to the
committee. The committee, after assessing the revenue earned through commercialization of
IP, would also decide whether to file the annuities for renewal or not. If, after the evaluation,
certain invention/ creation are not found suitable for filing of IPR application, then the Institute
can assign all rights to the inventors.

The Type of IPR to be obtained for specific kind of IP would be decided by the Committee.
In cases where a patent is applied, it would be a binding on the inventor(s)/ creator(s) for non
disclosure of the IP applied for till it is filed with the appropriate Office. The cases, where the
ownership of IP is under dispute, would be referred to the Committee for recommendation. The
decision of the Competent Authority, NIT Hamirpur would be final.

6. Ownership and Licensing of Intellectual Property Rights

The ownership of the all types of Intellectual Property (as mentioned above), created at
the Institute, subject to the agreements/ MoU with the funding agency (unless or otherwise
specifically quoted by the funding agency), for in-house, sponsored, collaborative and grant in
aid projects, would be owned as below:

The ownership and benefit sharing would be distributed as follows:

Sr. | Activity leading to | Owner of IP Creator/ Inventor | Revenue sharing
No. | IP Generation
1. R&D Activity — | Institute NITH  personnel | Institute & Inventors
Funded by the (Faculty and | involved in  the
Institute Students) involved | specific R&D activity
2. R&D Activity — | Institute in the specific
Without any specific R&D activity
Funding NITH  personnel




R&D Activity — | Jointly by the | (Faculty and | Funding Agency,

Funded by | Institute  and | Students) involved | Institute & Faculty

Autonomous bodies/ | the  Funding | in  the  specific | and Students

Agency/ Non Govt. | Agency* R&D activity (Researchers,

Agencies scientists) involved in
the specific R&D
activity

*Not applicable in case funding agency has not claimed the IPRs in the Agreement/ MoU.

6.1 Types of Intellectual Property

Patent: The ownership would be in the name of Institute and revenue earned through
commercialization would be distributed among the Institute and the inventors as per the
IPR policy. In cases where the funding agency does not claim Intellectual Property Rights
would also be owned by the Institute.

Copyright: Ownership of copyright of all copyrightable work shall rest with the author(s)
with the following exceptions:

1. In the case of sponsored and/or collaborative activity, specific provisions provided in
the agreement/ MoU shall determine the ownership of IP. If MoU/ agreement not
specifically mentioned, the ownership would be owned by the institute.

2. NIT, Hamirpur would be the owner of the copyright of work, including computer
program, architectural designs developed by Institute personnel with significant
utilization of Institute resources.

3. NIT, Hamirpur would be the owner of the copyright on all teaching material
developed by the institute personnel as a portion of any of the academic programs at
NIT, Hamirpur. In any case, the creators would have the right to utilize the material
in her/his proficient capacity. As the conventional exemption, institute would not
claim ownership of copyright on books and publications authored by Institute
personnel.

4. NIT, Hamirpur would be the owner of copyright of work delivered by non- NIT
Institute personnel. However, the creators should have the right to utilize the material
in her/his proficient capacity.

5. All thesis, dissertations and project reports shall be the Copyright of NIT Hamirpur.
The books and research publications shall be the copyright of NIT Hamirpur
personnel.

Trade Mark/ Service Mark: Trade Mark/ Service mark for any trade or service being
provided by the Institute in the field of Education or Research would be obtained in the
name of Institute. The ownership and revenue generated would be owned by the Institute.

Industrial Designs: The outer shape, feature of apparatus, machines, products could be
protected under Industrial Designs Act.

Layout Design of Semiconductor Integrated Circuits: The Ownership and revenue

would be governed similar to that as in case of Patents.
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Trade secret: If it appears to the Committee and inventors/ creators that they can exploit
their intellectual creations/ inventions to a much longer period than that of Patent or other
form of IPR, the Committee can recommend for seeking protection under Trade Secret.
The creation/ invention would be kept a secret through a contract governed by the Contract
Act. The Trade Secret would be valid till the validity of the contract.

6.2 Licensing of Intellectual Property Rights

In all cases where the ownership of IP is with the Institute, the licensing rights would
also rest with the Institute. If IP is the result of fully externally funded project, the licensing
rights would also rest with the funding agency. If it is the result of jointly funded project,
then the licensing rights would be decided on terms and conditions of the agreement/MoU.
The Institute reserves the right to issue license to a single or multiple parties depending on
the demand of the specific IP.

For licensing of IP rights, the Institute would decide the charges/ fee. The charges could be
in lump-sum or recurring.

However, in case of copyright, where the author is the owner of IP, he would be fully
authorized to issue licensing rights related to the copyrighted work.

6.3 Revenue sharing

The income generated through the commercialization of Institute owned Intellectual
Property would be shared between the Institute and the Creator(s).It would be shared as per
following.

Share Revenue generated #
through commercialization | Distribution
and licensing of IP

NIT Hamirpur 30% Institute’s  IPR | 20%
Fund
Institute’s 10%
Administration

Creator(s) of IP* | 70%

*The Creator(s) of the IP would remain getting their due share as mentioned above even
after they leave the Institute.

# NIT Hamirpur reserves the right to decide final sharing percentage of the different
stakeholders involved in IP creation and dissemination from time to time, keeping in view
the actual investment of the Institute and the inputs of the inventors/ creators.

The pattern of IP Creator(s) share of revenue in the aforementioned Institute owned
IP would be as follows:



S. No. | Share holders Share

1. Principal Investigator/ Contributor 45%
2. Project Staff/ Team involved in IP Creation 45%
3. Share of specific Department of the Institute- | 10%

where the IP is created**

**The department would use this amount for up gradation of invention and further
promotion for commercialization of the IP. The Department can utilize the remaining
amount for up gradation of Labs, equipments, etc.

6.4 Technology Transfer

The Institute and the Inventors would identify the potential markets
forcommercialization of its IPRs. The Institute would explore the possibility of having a
contract with agencies like Technology Information, Forecasting & Assessment Council
(TIFAC), Department of Science & Technology, Gol and National Research and
Development Corporation (NRDC) and other similar agencies for transfer of IPR protected
technology so as to have optimum benefit out of the IPRs.

In cases where the Institute is not able to work out the invention to the fullest extent, it could
decide for transfer of technology to third parties as well. If the Institute is not able to
commercialize the IPRs in a reasonable time frame, the inventors could file a request for
assignment of the rights in the invention.

7. Legal Issues

7.1 Infringement of Institute’s IPRs

In cases where the Institute has issued a license, for working and using the invention/
IP to a licensee, the costs of any litigation, with regard to infringement, damages (or any other
related issue) of such invention/ IP would be dealt by the Licensee.
However, the litigations cost in ‘Institute owned IPRs’ would be dealt by the Institute itself.

7.2  Conflict of Interest

The Institute and Inventors/ Creators of IP would ensure that there should not be any
conflict of interest between the Inventor and Licensee. It is the responsibility of the inventor/
creator of IP if he or any of his family members is related or employed with the Licensee/
Licensee Company. In such cases, the inventor/ creator of IP would ensure that the working of
Institute would not be affected in any manner.

7.3  Dispute resolution

If there is any dispute between the Institute and the inventor/ creator of the IP with
regard to the IPR Policy of the Institute, the aggrieved party may appeal to the Competent
Authority of the Institute, Director, NIT Hamirpur (HP). Efforts shall be made to address the



concerns of the aggrieved party. The decision of the Competent Authority in this regard would
be final and binding.

7.4 Jurisdiction
All agreements and Licenses issued by the NIT Hamirpur would have the jurisdiction
of courts at Hamirpur and would be governed as per law of the land.

8. Capacity Building on Intellectual Property Rights

A continuous flow of knowledge is crucial for sustaining the R&D infrastructure of the
Institute. The creators of the knowledge and hence the Intellectual property are needed to be
awarded and their creations are required to be protected from infringement. The Govt.
agencies like Patent Facilitation Centre, Technology Information, Forecasting and Assessment
Council (TIFAC), Department of Science & Technology, Govt. of India and Department of
Scientific & Industrial Research are supporting the inventors/ scientists in filing Intellectual
Property applications with appropriate offices and later on providing them platformsfor
commercialization of their IPRs. These Govt. organizations/ Departments are also providing
platform for technology transfer applications.

The Institute should fund the appropriate Patenting and other IPR applications
emanating from the R&D being carried out at the Institute.

9. Filing of Patents in Foreign Countries

The Institute could file the patent applications in foreign countries of interest. For the
purpose the Institute could file separately in selected countries or through a single Patent
Cooperation Treaty (PCT) application. Institute has to inform the Government about such
filings as per section 8 of Indian Patent Act 1970.

10. IPR Fund

A percentage of revenue generated through licensing and commercialization of
Institute owned IPRs would be deposited as Institute’s IPR fund which would be utilized by
the Department/ Institute for capacity building of faculty, students and researchers. NIT
Hamirpur would also invest corpus amount as decided by the competent authority every year
to encourage filing and registering of IPR(s). The IPR fund will be managed by R&C Section
of NIT Hamirpur.



Annexure -1

Annexure — I: Agreement to be signed by all academic staff/students (seeking admission)
entering the employment of NIT, Hamirpur, indicating their acceptance of the terms and
conditions of the IPR Policy

| declare that | have carefully read and gone through the IPR policy of the institute with
respect to intellectual property rights and | agree to be bound by it and follow its
provisions during my employment period/study at Institute.

That in so far as | am involved in the
1. Creation/ invention/literary works subject matter of intellectual Property Rights
created/ generated through the institute’s resources or using outsider’s resources (with
institute’s permission) would be reported to the institute immediately after the creation
of such works.

2. | consent to report to the institute upon inventing any patentable or other IPR
material as per provision of IPR Policy.

3. | further consent to allocate/provide Institute the rights endowed in protected IPRs
created/generated using Institute owned resources as per the IPR Policy.

4.  Strike out whichever is inapplicable:

o | certify that | am at present under no contractual obligations which are in conflict
with the Policy.

« | am at present under the contractual obligation detailed below:-
---------------------------------- (or attach a separate sheet)

5. | would not enter into any agreement/contract with any party which is in
contradiction/conflict to IPR Policy of the Institute.

6. This document and its provisions shall be binding upon me and my beneficiaries,
assigns and estate from the date of my entering the employment/study at NIT.

Name: Director

Designation:

Date:
Employee Code/

Student Enrolment No.:

(Signature):




Annexure-II

Annexure-I1: Mutual Confidentiality Agreement (CDA)

MUTUAL CONFIDENTIALITY AGREEMENT

Parties to the

INVENTOR (NAME)and ....................

agreement
Objective « Protection of confidential information disclosed by
either party to the other.

« Protection of the confidential information generated in the
form of ‘test data’ or ‘research data’ owing to outsourcing
of work by to INVENTOR

Roles and Both parties to guarantee that they will ensure the confidential

Responsibilities

data of the other party as they will secure their very own
classified data.

Period of - 5 years after disclosure for existing information regarded as
protection of confidential by either party

Confidential - Indefinite for the new data generated as a result of
information outsourcing of work by to other party. Such
under the information will be the select property of and other
agreement party is bound not to uncover it to some other party, without

any time frame.

Confidential The only information in a tangible form, duly marked as
information ‘confidential’ covered under the agreement. Oral information is

considered to be confidential, to be duly reduced to writing
within a period of 15 days.

Conflict resolution

The decision of Competent Authority, NIT Hamirpur is Final

Name:

Director

Designation:

Date:

Employee Code/

Student Enrolment No.:

(Signature):
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10.

11.

Annexure-III
INVENTION DISCLOSURE FORM

Topic of invention:
(Restricted to max. 15 words)

Image or photograph of the said invention: (It should represent best the invention, which may be
uploaded on the Institute website under patents section).

Abstract of the invention:

(Detailing the core of the invention, focusing the novelty/non-obviousness of the creative
work/invention/IP, not more than 200 words)

Key Words: (using which,* prior art search’ is or can be done)

Arealfield of patentable technology:

Background of Invention:

(It comprises the technologies existing presently in the field of your creative work and drawbacks or
limitations of all those)

Capability of your invention to overcome the above-said limitations of existing technologies.

Prior Art Search: (Dictating the databases/references used, the brief description of the search
results under two topics-Literature and Patents)

Brief explanation of the creative work/invention along with practical examples: (It shall
comprise): Detailed description of every aspect of creative work (product and/or process),
schematics, photographs, reports, charts, papers etc. aid in description of inventor’s creative work,
flow charts in support of software based inventions, in order to reduce time of filing patent
application, as it shall support the attorneys better understand your invention quickly.

Claims or technical aspects need to monopolize:

Does your invention being reduced to actual practice?

(If yes, please provide details)
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12.

13.

14.

15.

16.

Details of any firm/organization/agency contacted for commercialization of the invention-

Details of funding agency along with terms and conditions of funding pertaining to IPR.

(please provide the copy of agreements made)

Name of Department/Centre/Section:

Names of the Inventors (permanent address, current address, email and phone numbers)

(Please note that inventors can only be those who have contributed towards conceiving the idea(s)

behind the invention.)

Any remarks:
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